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§ 1008.13 Fees. 
(a) The only fees to be charged to or 

collected from an individual under the 
provisions of this part are for copying 
records at the request of the indi-
vidual. The fee charged shall be con-
sistent with the fee schedule set forth 
in paragraph (b) of this section. 

(1) No fees shall be charged or col-
lected for the following: Search for and 
retrieval of records; review of records; 
copying by the DOE incident to grant-
ing access; copying at the initiative of 
the DOE without a request from the in-
dividual; copying when the aggregate 
of fees for copying is $25 or less; time 
spent providing copies; transportation 
of records and personnel; and first class 
postage. 

(2) It is the policy of the DOE to pro-
vide an individual with one copy of 
each record corrected or amended pur-
suant to request without charge. 

(3) As required by the Office of Per-
sonnel Management in its published 
regulations implementing the Act, the 
DOE will charge no fee for a single 
copy of a personnel record covered by 
that Commission’s Government-wide 
published notice of systems of records. 

(b) The schedule of fees is as follows: 
(1) $.10 per copy of each page. 
(2) For other forms of copying and 

other forms of materials (e.g., cas-
settes, computer materials), the direct 
cost of the materials, personnel, and 
equipment shall be charged, but only 
with prior specific approval of the per-
son making the request, when such 
charges would be in excess of $25. 

(c) The Privacy Act Officer may, 
upon application by an individual, fur-
nish any records without charge or at a 
reduced rate, if the Privacy Act Officer 
determines that such waiver or reduc-
tion of fees is in the public interest. 

(d) Payment shall be made by check 
or money order payable to the United 
States Department of Energy. 

(e) Advance payment of all or part of 
the fees may be required at the discre-
tion of the Privacy Act Officer. Unless 
the individual requesting the copies 
specifically states that he is willing to 
pay whatever fees are assessed for 
meeting the request or, alternatively, 
specifies an amount in excess of $25 
that he is willing to pay and which in 
fact covers the anticipated fees for 

meeting the request, a request that is 
expected to involve assessed fees in ex-
cess of $25 shall not be deemed to have 
been received, for purposes of the time 
periods specified in §§ 1008.7 and 1008.10 
until the individual making the re-
quest is notified of the anticipated 
cost, agrees to bear it, and makes any 
advance deposit required. Such notifi-
cation shall be made by the Privacy 
Act Officer as promptly as possible 
after receipt of the request. 

§ 1008.14 Requests under false pre-
tenses. 

Subsection (i)(3) of the Act provides 
that any person who knowingly and 
willingly requests or obtains any 
record concerning an individual from 
an agency under false pretenses shall 
be quilty of a misdeamenaor and fined 
not more than $5,000. 

§ 1008.15 Civil remedies. 

Subsection (g) of the Act provides 
that an individual may bring suit 
against the DOE for a violation of the 
Privacy Act, as follows: 

(a) If the DOE refuses to grant a re-
quest for access to an individual’s rec-
ords, the court may order the DOE to 
provide the individual with access to 
his or her records and award reasonable 
litigation costs and attorney’s fees. 

(b) If the DOE refuses to amend a 
record or fails to review an amendment 
request as required by subsection (d)(3) 
of the Act, the court may order the 
DOE to make the amendment and 
award reasonable litigation costs and 
attorney’s fees. 

(c) If the DOE makes an adverse de-
termination based on a record which is 
not maintained in an accurate, timely, 
relevant, and complete manner, the in-
dividual may be awarded actual dam-
ages of at least $1,000. In order to pre-
vail, the individual must show that: 

(1) The DOE’s action was willful and 
intentional; and 

(2) The adverse determination was 
based on the faulty record. 

(d) If the DOE fails to comply with 
any other provision of the Privacy Act 
or agency rule promulgated under the 
Act, in such a way as to have an ad-
verse effect on the individual, the court 
may award actual damages of at least 
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$1,000. In order to prevail, the indi-
vidual must show that: 

(1) The DOE’s action was willful and 
intentional; and 

(2) The agency’s action had an ad-
verse effort on the individual; and 

(3) The adverse effect was causally 
related to the DOE’s action. 

Subpart C—Disclosure to Third 
Parties 

§ 1008.16 Prohibition against disclo-
sure. 

Except as provided in § 1008.17, the 
DOE shall not disclose any record 
which is contained in a system of rec-
ords, by any means of communication, 
to any agency or to any person other 
than the individual who is the subject 
of the record. 

§ 1008.17 Conditions of disclosure. 

(a) Notwithstanding the prohibition 
contained in § 1008.16, the DOE may dis-
close records covered by this part (1) to 
the individual to whom the record per-
tains or to an agency or (2) to a person 
other than the individual where he has 
given his prior written consent to the 
disclosure or has made a written re-
quest for such disclosure. 

(b) Notwithstanding the prohibition 
contained in § 1008.16 the DOE may also 
disclose records covered by this part 
whenever the disclosure is: 

(1) To officers and employees of the 
DOE who have a need for the record in 
the performance of their duties; 

(2) Required under the Freedom of In-
formation Act (5 U.S.C. 552); 

(3) For a routine use (as defined in 
§ 1008.2) which is described in the FED-
ERAL REGISTER notice for the system of 
records which the disclosure is to be 
made; 

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to the provisions of title 13 of 
the United States Code; 

(5) To a recipient who has provided 
the agency with advance adequate 
written assurance that the record will 
be used solely as a statistical research 
or reporting record, and the record is 
to be transferred in a form that is not 
individually identifiable; 

(6) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States Government, or for 
evaluation by the Administrator of 
General Services or his designee to de-
termine whether the record has such 
value; 

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of 
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law and if the 
head of the agency or instrumentality 
has made a written request to the DOE 
specifying the particular portion de-
sired and the law enforcement activity 
for which the record is sought; 

(8) To a person pursuant to a showing 
of compelling circumstances affecting 
the health or safety of an individual if 
upon such disclosure notification is 
transmitted to the last known address 
of such individual; 

(9) To either House of Congress, or to 
any committee or subcommittee there-
of, any joint committee of Congress or 
subcommittee of any such joint com-
mittee, to the extent of matter within 
its jurisdiction; 

(10) To the Comptroller General, or 
any of his authorized representatives, 
in the course of the performance of the 
duties of the General Accounting Of-
fice; 

(11) Pursuant to the order of a court 
of competent jurisdiction. 

(c) Notwithstanding the prohibition 
contained in § 1008.16 of this part, the 
DOE may also disclose records covered 
by this part when disseminating a cor-
rected or amended record or notation 
of a disagreement statement as re-
quired by subsection (c)(4) of the Act. 

§ 1008.18 Accounting for disclosures. 
(a) For each disclosure of informa-

tion contained in a system of records 
under his control, except disclosures to 
authorized officers and employees of 
DOE and disclosures required by the 
Freedom of Information Act, the ap-
propriate System Manager shall keep 
an accurate accounting of: 

(1) The date, nature, and purposes of 
each disclosure of a record made to any 
person or to another agency; and 
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